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amount of time off from assignment to 
present the appeal. 

(2) ACTION will not pay travel ex-
penses or per diem travel allowances 
for either a Volunteer or the Volun-
teer’s representative in connection 
with the preparation of the appeal, ex-
cept to attend the hearing as provided 
in § 1210.3–7(c)(5). 

(c) Access to Agency Records. (1) A Vol-
unteer is entitled to review any mate-
rial in his or her official Volunteer 
folder and any relevant Agency docu-
ments to the extent permitted by the 
Privacy Act and the Freedom of Infor-
mation Act, (5 U.S.C. 552a; 5 U.S.C. 552). 
Examples of documents which may be 
withheld from Volunteers include ref-
erences obtained under a pledge of con-
fidentiality, official Volunteer folders 
of other Volunteers and privileged 
intra-Agency memoranda. 

(2) A Volunteer may review relevant 
documents in the possession of a spon-
sor to the same extent ACTION would 
be entitled to review them.

§ 1210.3–6 Appeal of termination. 

(a) Appeal to Regional Director. A Vol-
unteer has 10 days from the Notice of 
Decision issued by the State Director 
or designee in which to appeal to the 
Regional Director. The appeal must be 
in writing and specify the reasons for 
the Volunteer’s disagreement with the 
decision. The Regional Director has 10 
days in which to render a written deci-
sion on the Volunteer’s appeal, indi-
cating the reason for the decision. In 
notifying the Volunteer of the decision, 
the Regional Director must also inform 
the Volunteer of his or her opportunity 
to request the appointment of a Hear-
ing Examiner and the procedure to be 
followed. 

(b) Referral to Hearing Examiner. If the 
Volunteer is dissatisfied with the deci-
sion of the Regional Director, the Vol-
unteer has 5 days in which to request 
the appointment of a Hearing Exam-
iner. The Regional Director must act 
on that request within 5 days. The 
Hearing Examiner must possess the 
qualifications specified in Appendix A 
to this part, and may not be an em-
ployee of ACTION unless his or her 
principal duties are those of Hearing 
Examiner.

§ 1210.3–7 Inquiry by Hearing Exam-
iner. 

(a) Scope of Inquiry. (1) The Examiner 
shall conduct an inquiry of a nature 
and scope appropriate to the issues in-
volved in the termination. If the Exam-
iner determines that the termination 
involves relevant disputed issues of 
fact, the Examiner must hold a hearing 
unless it is waived by the Volunteer. If 
the Examiner determines that the ter-
mination does not involve relevant dis-
puted issues of facts, the Examiner 
need not hold a hearing, but must pro-
vide the parties an opportunity for oral 
presentation of their respective posi-
tions. At the Examiner’s discretion, 
the inquiry may include: 

(i) The securing of documentary evi-
dence; 

(ii) Personal interviews, including 
telephone interviews; 

(iii) Group meetings; or 
(iv) Affidavits, written interrog-

atories or depositions. 
(2) The Examiner’s inquiry shall com-

mence within 7 days after referral by 
the Regional Director. The Examiner 
shall issue a report as soon as possible, 
but within 30 days after referral, except 
when a hearing is held. If hearing is 
held, the Examiner shall issue a report 
within 45 days after the referral. 

(b) Conduct of Hearing. If a hearing is 
held, the conduct of the hearing and 
production of witnesses shall conform 
with the following requirements: 

(1) The hearing shall be held at a 
time and place determined by the Ex-
aminer who shall consider the conven-
ience of parties and witnesses and ex-
pense to the Government in making 
the decision. 

(2) Ordinarily, attendance at the 
hearing will be limited to persons de-
termined by the Examiner to have a di-
rect connection with it. If requested by 
the Volunteer, the Examiner must 
open the hearing to the public. 

(3) The hearing shall be conducted so 
as to bring out pertinent facts, includ-
ing the production of pertinent records. 

(4) Rules of evidence shall not be ap-
plied strictly, but the Examiner may 
exclude irrelevant or unduly repeti-
tious testimony or evidence. 

(5) Decisions on the admissibility of 
evidence or testimony shall be made by 
the Examiner. 
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